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OLD VOICES FOR NEW COMMONS

MARGARET A. MCKEAN
Department of Political Science
Duke University

Presidential Address delivered to The Sixth Annual Common Property Conference of the
International Association for the Study of Common Property, organized on the theme
"Voices from the Commons. " 6 - 9 June 1996, Berkeley, California, USA

I'd like to begin with a couple of stories.

Story One

Imagine a pair of villages, A and B, that share the use of a commons actually owned
by Village A. Village A has for years granted secondary access rights to its commons to
Village B. Village A retains for itself the first right of entry after it opens the commons
each year, and on the next day Village B is entitled to enter the commons as 'well. One
year, thirteen overeager members of Village B enter the commons on opening day
rather than waiting until the next day, so Village A threatens to burn the possessions
of the Village B earlybirds. Angry members of Village B file suit against Village A to
protest the threats. The magistrate finds for ..(hmmm, | wonder which one...)...
Village A. Village A was trying only to enforce the rules on the commons rather than
deny Village B its rights, and Village A's use of threats for purposes of enforcement was
appropriate. Thus the court validates the primacy of the rules and property rights on
the commons and the contractual terms of exchange between the two villages.

Story Two

Imagine a landowner who owns a huge slope with forest and meadow on it, more than
he could possibly need for himself. So he sells the grass-cutting rights on his land to
the village of which he is a member. He still retains the rights to timber and firewood.
A dispute develops when the village wants to expand its rights beyond grass and he tries
to continue collecting as much grass as he wants, on the grounds that it is his land and
his grass in the first place. But the village's allocation rule is to award grass to members
in accordance with the size of the fields they cultivate, including tenants. The court
produces a settlement validating ...(hmmm, | wonder which side...)  the village's
claim to grass but only to the grass, and limiting the landowner's harvest of grass to the
fairly small amount that he is entitled to as a village member. The court gives him no
special break because he owns the land. He cannot repossess the grass-cutting rights
that he has already sold (unless he were to buy them back at a mutually satisfactory
price). Both sides must live up to the agreement they made earlier. Two of the
landowner's tenants (who lease more arable fields from the landowner than he retains
for his own use) are actually entitled to more grass than he is. Thus the court validates
the village's ownership of grass-cutting rights and its rules for dividing those rights
amongst its members.

(continued on page 2)



