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Squatting New York: Public Properties,
Urban Real Estate and Community-based Housing

WILLIAM SITES
School of Social Service Administration, University of Chicago,

Chicago, lllinois

SEVERAL HUNDRED RIOT POLICE, BACKED BY A
tank-like armored vehicle, recently evicted a group of squat-
ters from two buildings on East 13th Street in New York's
Eadt Village. Public offiads emphasized to the televison
reporters on hand that the buildings were "structurdly
unsound,” but over many months in court the City of New
Yok had advanced a number of other arguments to justify
eviction. It didn't want the squatters sdfe, it wanted them
out. !

At least some of those evicted had occupied the buildings
for over 10 years. In recent months, squatters and their
attorneys persuaded the New York State Supreme Court to
gay the eviction pending a hearing for their argument of
occupancy rights by "adverse possesson” — the legd princi-
ple that someone who has had continuous use of someone
ds=s property without forma objection has a right to keep
it. But eventually a higher court granted the city's vacate
order for the two buildings on "imminent danger" grounds.
(The courts are till deliberating over squatters in three
adjacent buildings.)

A contentious group, the East 13th Street squatters have
not aways been their own best advocates. Many are -
styled anarchists or countercultural rebds whose disruptive
tactics a community meetings tended to dienate potential
supporters. It was not surprising that the evictions drew a
large crowd sympathetic to the squatters but not a show of
organized support from the neighborhood's many housing
groups. For its part, the City's promise that the buildings
would be renovated to produce subsidized housing faled to
answer the charge that at best it would be housing one
group a the expense of another.

The 13th Street conflict has refocused the public eye, how-
ever uncertainly, on New York's stock of abandoned, pub-
licly owned properties. The vast mgority of housing in the
United States has dways been privatdy owned. While New
Yok enjoys the largest number of federd public housing
units of any city in the country, most New Yorkers depend
on the private market. Snce the 1970s, a combination of
economic and political changes (low tenant incomes, lend-
ing practices that are racidly exclusonary, market and pub-
lic policy incentives to invest in commercial development
and luxury housing) have encouraged property owners in
the city's poorer neighborhoods to smply wak away from
thousands of resdentia buildings. By law, municipa gov-
ernment has been obliged to saze these so-cdled in rem
properties, parces taken in lieu of unpaid taxes. Over the
years, therefore, the City of New York has come to assume
ownership of a sgnificant portion of the cdity's poorest hous-
ing stock, currently amounting to about 5,000 vacant and
occupied buildings.2

What should be done with these properties has often
become a source of bitter conflict. As certain lower-income
neighborhoods begin to "gentrify’ — that is, market
investors again find them to be profitable — developers and
city offigas tend to favor returning the buildings to private
ownership. But community organizations have argued, with
some success, that this kind of privatization harms poorer
neighborhood residents who dready are being priced out by
gentrification, and that market falures to produce and pre-
sarve lower-income housing make the city's in rem stock a
critical housing resource for the poor. In recent years, New
York has developed a network of programs to rehabilitate or
construct subsidized housing on in rem parcels. A mgor
sep forward, the programs have nonetheless been criticized
because many of them lead to forms of ownership and
management which may fal to guarantee affordability over
the long term.

PAGE 2



SEPTEMBER 19955

Squatters, while never more than a amdl part of New Yark's
housing movement, have long played an important, if indi-
rect, role in spurring greater public and community respon-
sibility for housing. Over the years, hundreds of vacant city-
owned buildings have been taken over by people driven by
a desperate need for housing, by politica conviction, or by
the opportunity to design new physica and socid living
environments. In theory an appeding rehabilitation strate-
gy, squatting in New Yok has demanded from participants
a double struggle: to fix up decayed buildings and to gain
officid recognition as legd "homesteaders' who could hope
eventually to be granted security of tenure or title. In many
of the abandoned tenements, however, the rigors (physcd,
technical and financid) of sdf-hdp housing rehabilitation
render it a Herculean task for many people most in need of
housing; even skilled "urban homesteaders' often find the
years-long process debilitating and politicaly isolating.
Furthermore, city offidds have become more inclined to
treat would-be homesteaders as crimind trespassers, particu-
larly in gentrifying arees like the East Village, on the logic
that evicting them sooner is easer than later.

Because of these difficulties, severd community groups have
used squatting as a short-term tactic to pressure city govern-
ment into broadening its own rehabilitation efforts or
implementing them more quickly. In one instance, residents
of Eagt New York, under the auspices of ACORN
(Association of Community Organizations for Reform
Now), sdized thirty vacant buildings as away of getting city
officids to turn over the properties for rehabilitation and
management by a community-controlled mutual housing
association. The product of severd years of neighborhood
outreach and careful coordination, the action succeeded
because it combined community mobilization, broader
public support, and the efforts of powerful political allies?
In aless direct way, and not dways intentionaly, the actions
of East Village squatters dating back twenty years dso
sarved to help speed up loca government's efforts to reha
bilitate vacant buildings in the area— if only to avoid hav-
ing them occupied by groups it didn't gpprove of.

New Yok City's hogtile stance towards squatting, and more
generdly, its reluctance to cede grester community control
over housing resources, sems in part from an assertion of
local-gtate authority but dso from market-oriented con-
cerns. This is evident in the way in which property interests

have successfully exerted pressures on locd offidds to priva
tize the more desirable redevelopment stes, which dso
promise greater financia returns, whereas properties in the
city's poorest areas remain part of the city-owned stock (and
are difficult to revive successfully in the absence of a much
broader revitaization scheme). It is not unusua for locd
offidds to give red-estate developers de facto control over
large projects involving public land or state subsidies, or in
severd cases, go o far asto dlow builders to keep secret
their planning documents and architectural models. With
community development, on the other hand, city agencies
tend to enforce a panoply of bureaucratic regulations and
financid restrictions that dow down projects and favor the
larger, more corporate-oriented non-profit developers.

New Yok City government's various housing initiatives
remain a qualified success, having been at least partly
responsible for creating the nearly 60,000 units of subdg-
dized housing over the past eight years* Municipal leaders
are now wavering in their commitment to continue these
efforts. One could argue that atruly enlightened public
approach — one which sees market failure and tax-delin-
guent properties not as a burden but as an opportunity —
would aggressvely seek to expand the seizures in order to
build, in avery inexpensive way, the stock of public and
community-controlled housing. But current politicd forces
in New York, and in the United States generdly, run against
ambitious and innovative attempts to expand non-market
housing. Neoliberal dtrategies now in ascendancy dictate a
shortsighted "bid-down" approach to loca development —
cuts in taxes, public spending, socid and environmental
regulation — that seeks to attract capita by reducing costs
and driving out lower-income residents by diminating pub-
lic benefits and sarvices. These measures actualy exacerbate
instability in the loca red-estate market, and lead to desta
bilizing swings of housing abandonment and neighborhood
gentrification. They dso undermine municipal financia
capacity to provide routine public services, let done the
resources needed to underwrite long-term capital projects.

In the foreseegble future, community-oriented housing ini-
tiatives are unlikely to expand unless locdities embrace an
dternative economic development program. As part of a
broader campaign to build a "sustaingble city" — a dtrategy
to creete family-supporting jobs, rebuild public infrastruc-
ture, educate and retrain residents, invest in low-wagte pro-

PAGE 3



COMMON PROPERTY RESOURCE DIGEST

duction, and stabilize communities — it would be possible,
and necessary, not only to build more housing but to devel-
op new and more effective forms of housing production,
tenure, management and property relations. This kind of
urban restructuring strategy obviously faces an uphill strug-
gle, even assuming a supportive shift in national politics, so
long as other "competitor" locales keep bidding down. On
the other hand, this alternative is unlikely to receive much
debate at all without actions that sharpen awareness of
neglected and misused public resources. Squatting, as well
as other forms of direct action and militant community
protest, will continue to have arole to play in movements
for democratic urban revival.

Meanwhile, the continuing fight on East 13th Street holds
important consequences for the political viability of squat-
ting. In the cases still before the New York State Supreme
Court, the claim of adverse possession - and more broadly,
the court's attitude toward the legality of occupying aban-
doned properties - remain at issue. Severd efforts by squat-
ters and sympathizers to retake the contested buildings,
including one night-long battle amidst a crowd of
Independence Day revelers, have kept public visibility high.
Along with the financial costs of stationing a 24-hour police
platoon on the block, the political heat from East 13th
Street has put at least some pressure on the courts to weak-
en the hard line against squatting. In a city which devotes
enormous energy to ensure the physical exclusion of home-
less people from parks and subways, squatting continues to
represent a forceful counter-demand for expanding access to
public resources.

1. Shawn G. Kennedy, "Riot police remove 31 squatters from Eagt
Village buildings," New York Times, May 31, 1995, p. Al.

2. Harry DeRienzo and Joan B. Allen, The New York City in rem
housing program: A report (New York: New York Urban
Cadlition, 1985); City of New York, Annual Report on Socid
Indicators (New York: Department of City Planning, 1994).

3. Doug Turetsky, "Rebdswith acause?' City Limits (April, 1990),
pp. 12-15.

4. City of New York, op. cit.

Theauthor may be contacted at the following address:
Bill Sites

c/o School of Socia Service Administration
University of Chicago

969 East 60th Street, Chicago, IL 60637

Future issues
THE PURPOSE OF THE FORUM is to invite dis-

cussion of theoretical and practical topics with rele-
vance to many parts of the world but which rake dif-
ferent forms or have different outcomes because of
their unique contexts. Through the Forum, we hope
to initiate more dialogue between scholars and pracri-

tioners and among different regions of the world.

The formar of the CPR Forum will be as follows:

The editors will solicit a 5-6 page commentary on a
selected topic/issue from an IASCP member, a recipi-
ent of the CPR Digest, or a scholar or practitioner
working on common property issues. We will then
ask individuals working in other parts of the world
where similar issues are taking shape to discuss or
respond to the commentary by presenting compara-
tive viewpoints from their research areas in 2-3 pages.
These comparative responses may support, critique, or
extend the ideas in the commentary. Three to four
responses to each commentary will be sought. Both
the commentary and the responses will be published
in the same issue of the Digest. Other readers wishing
to comment on a Forum may send their thoughts to a

“Lertters to the Editor” column.

We welcome any ideas for additional topics and
potential contributions from volunteers who wish to
guest edit a Forum. Please send your ideas for Forum
topics, along with a list of potential comparative cases

and, if possible, scholars working in those areas, to:

CPR Digest, Forum
Yale School of Forestry and Environmental Studies
205 Prospect St., New Haven, CT 06511 USA
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Squatting in New York: A Comment

ERLING BERGE
Department of Sociology and Political Science

University of Trondheim, Norway

SQUATTING HAS PROBABLY BEEN AROUND
since property rights in land were recognized. The 13th
century legd code for urban centers in Norway contained
rules for handling squatting. Adverse possesson took 20
years; the notification of eviction gave five days grace.

The interesting thing is not that we have squatting, but
how a society dedls with it. The reasons leading to both the
availability of and demand for land/space for squatting will
tell alot about the institutional structure of a society. The
inevitable conflicts will have to be resolved. The procedures
used and principles consulted to resolve conflicts are part of
the broader processes determining the system of property
rights of the society.

From William Sites outline of the situation in New York,
one may conclude that the generd process of squatting

appears like this:

1. The supply of squatting space is largely determined by
the property tax which, in poorer neighborhoods and under
certain circumstances, leads to abandonment of properties.
The city takes over as responsible owner. Public policy for
the use of such properties will usudly be unclear and the
bureaucratic capacity to execute it dose to non existing.
This leads to vacant space suitable for sgquatting.

2. The demand for squatting space depends, on the one
hand, on the distribution of incomes, or smilarly, the abili-
ty to pay rent, and on the other on the public willingness to
use money for subsidized housing to meet the regiona dis-
tribution of demand for low-cost housing. Usudly the
supply of ordinary housing will not clear the market in an
urban area. Some of the unmet demand will take care of
itsdlf by squatting.

SEPTEMBER 1995

Resourcefulness in converting abandoned properties to
usable housing, and staying powers to complete a process of
adverse possession would in due course convert squatters to
ordinary owners.

But in dynamic urban societies there is dways a need for
attractive locations for urban development. In poorer neigh-
borhoods, large scde redevelopment schemes may be particu-
larly profitable (gentrification). This is an aternative use for
the abandoned properties which will interest the urban
authorities more than the squatting since it promises to
increase the property tax. This sets the scene for conflict.
How does one solve this conflict? Who has the best right to
the abandoned property?

NORWAY

Urban squatting has been dose to non-existent in Norway
for at least the past 50 years. The few cases on record are
mostly very transient or groups of culturally deviant young
people wanting their own house but without political good-
will or economic staying power.

In Norway the interesting question (from the point of view
of socid science) is why there are so few squatters rather than
how to ded with them or what kind of rights they are to be
accorded. Judging from the description given by Sites, our
guess is that the legd rights are not substantialy different in
Odo and New York. But the generd political and societa
processes circumscribing them are.

One should note that the process leading to a supply of
gpace for squatting in Norway is very different from the one
described in New York. There is only a smdl to non-existent
property tax. We do not know of any example of a
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Norwegian abandoning his property voluntarily. But there
are dways a few houses condemned for redevel opment
projects. They are usudly owned by a property develop-
ment company or some public authority. There dso will
be some houses taken by public authorities because of road
congtruction or similar large scde public devel opments.
The period of vacancy is presumed to be short, but due to
a constant supply of dl the unforeseen circumstances the
world of public action is so full of, particularly houses
taken by public authorities frequently will be vacant for
very long periods. Whether this way of supplying space for
sguatting leads to less available space than in New Yark is
hard to tell. But the rights associated with the properties
are different. And the prospects for adverse possession less
because the origina reason for the vacancy seldom disap-
pears. Wdll in advance of the time limit for completing
adverse possession, the need for demoalition of the house

will reappear.

The processes determining the demand for housing space
would be more smilar, but have a rather different out-
come. The income distribution in Norway is consderably
less skewed than the one in New York, and the willingness
to supply subsidized housing has for most of the post
World War |1l period been considerable, even if declining,
particularly snce the mid 80s. Since then there has been a
shift from the generd subsidy of housing consumption to
target subsidies more directly at groups at groups in need
of assstance. The process leading to this shift is inter-
twined with the more generd development of Norwegian

ociety.

In the early 80s the credit market was deregulated.
However, we dso had inflation and a tax sysem giving
100% deductions for interest. For high income people, the
red interest on money was negative. This led to an
unprecedented spending boom, and, in particular, to a sus-
tained boom in the urban housing market until the bust in
early 1988. Since then, red prices declined by approxi-
mately 45% (but with considerable local variation) until
they again started to increase in 1993.

The liberd supply of credit which fuded the housing
boom was even more vishle in other kinds of industria
and property developments. These caused severe problems
for the banking system. Severd of the big banks had to be
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bailed out by the state, which from then on has owned
them. Some of the property development taking place at
this time was precisaly based on renovation or replacement
of houses suitable for squatting. At the same time, as
demand for low-cost housing increased, the supply of it
wes at alow point. Redl estate companies and banks came
out of the boom period with a large stock of unsdllable
high quality housing space. Short-term rental's were meant
to cope with this. Renting a housing unit was a consider-
ably better option than buying during this period, and the
rental market grew.

For the many people who had bought housing units dur-
ing the years when prices were at their highest, the decline
in housing prices meant they would have to take a huge
loss if they had to resdl it. With rising unemployment, the
number of people unable to service their debt increased.
But forced sde of housing units for a fraction of what they
were bought for left people without housing and with the
same debt as before. Public debate demanded that some-
thing be done. The government responded by passing an
act on debt annulment making it possible to file for per-
sond bankruptcy, though the stipulated conditions were
rather severe. So far not many have used this opportunity.
Also changes in the procedures for forced sales were enact-
ed so that the debtor might have a chance to come out
approximately even with avoluntary sde.

The upshot of the process was that severd actions were
taken towards lowering the supply of demand for low cost
housing rather than increasing the supply of low cost
housing. Experiences with the housing market in the early
70s (when the general subsidy on housing consumption
benefited some 70-80% of the population), and the regu-
lations of rents and transfers of subsidized housing units
(which led to large scde withdrawals from the market),
made the government very reluctant to try out new
schemes for low cost housing. The declining prices dso
meant declining rent in the rental market which grew
rapidly during this period. The rapidly declining prices led
to a shift in public opinion. Before 1990 the high price of
housing was seen as a big public problem; after 1990 the
low prices of houses has been seen as the big problem.
Rather than handing out housing subsidies, the govern-
ment would create jobs for people, giving them incomes
and the ahility to pay rent. Meanwhile socid security



